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382 15 Virginia law register. [Sept., 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 877-908; Dec. Dig. § 265.* 9 Va.-W. Va. Enc. Dig. 722, 723.] 

3. Master and Servant (§ 258*) — Injury to Servant — Declaration — 
Sufficiency. — Where the breach of duty relied on for a recovery for a 
personal injury is the failure, to keep premises in reasonably safe 
repair, the declaration must aver either that defendant had notice of 
the unsafe condition or set out facts from which such notice will 
necessarily be inferred. 

[Ed. Note. — For Other cases, see Master and Servant, Cent. Dig. 
§§ 816-836; Dec. Dig. § 258.* 9 Va.-W. Va. Enc. Dig. 719.] 

4. Master and Servant (§ 258*) — Injury to Servant — Declaration — 
Sufficiency. — A declaration in an action for injuries to a track hand 
struck by a trolley pole falling from a passing car, which alleges that 
the master negligently failed to exercise reasonable care by allowing 
the pole to get out of repair, that, as the car passed plaintiff, the pole 
became unfastened and fell, striking plaintiff, knocking him down, 
etc., is defective for failing to expressly aver that the defect in the 
pole was the cause of the injuries or to set out facts justifying such 
an inference. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 816-836; Dec. Dig. § 258.* 9 Va.-W. Va. Enc. Dig. 718; 10 Id. 399.] 

5. Master and Servant (§ 258*) — Injury to Servant — Declaration — 
Sufficiency. — Where every allegation of fact in a declaration in an 
action for injuries to a servant may be true without rendering the 
master liable for the injuries sustained, the declaration is clearly bad. 

[Ed. Note.— For other cases, see Master and Servant, Cent. Dig. 
§§ 816-836; Dec. Dig. § 258.* 9 Va.-W. Va. Enc. Dig. 718.] 
Judgment reversed: Cardwell, J., absent. 



SCHNURMAN'S EXECUTRIX v. BIDDLE & CO. et al. 
June 10, 1909. 
[64 S. E. 977.] 

1. Bankruptcy (§ 151*)— Custody of Property— Trustee.— Title to a 

bankrupt's property vests in the trustee, and he alone can sue to re- 
cover it. 

[Ed. Note. — For other cases, see Bankruptcy, Cent. Dig. § 193; 
Dec. Dig. § 151.* 2 Va.-W. Va. Enc. Dig. 239, 240.] 

2. Executors and Administrators (§ 26*) — Appointment — Bond with 
Security — Discretion of Court. — Code 1904, § 2642, provides that, where 
the will directs that an executor shall not give security, the court or 
clerk shall not require it, unless, on the application of any interested 
person, or upon its own knowledge, it thinks security should be re- 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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quired. Plaintiff was adjudicated a voluntary bankrupt and died 
without having been discharged, and his executrix, who, under the 
will, was not required to give security, applied for a discharge. Cred- 
itors of the bankrupt moved to require the executrix to give bond 
which she resisted on the ground that all of his creditors, including 
the moving parties, had filed their claims in the bankruptcy proceed- 
ings, and that the petitioning creditors had no interest in the property 
now in her hands, it being property not belonging to the bankrupt at 
the time of adjudication, and that there was nothing to show that the 
bankrupt's estate would not be discharged from bankruptcy. Held, 
that the chancery court as a probate court had a wide discretion 
under the statute which would not be interfered with unless plainly 
abused, and that there was no abuse of discretion in requiring the 
widow to give bond to preserve the estate pending the bankruptcy 
proceedings for those interested therein. 

[Ed. Note. — For other cases, see Executors and Administrators, 
Dec. Dig. § 26.* 5 Va.-W. Va. Enc. Dig. 511, 679.] 

Judgment affirmed. All the judges concur. 



POTOMAC POWER CO. v. BURCHELL et al. 
June 10, 1909. 
[64 S. E. 982.] 

1. Eminent Domain (§ 320*) — Proceedings by Water Power Com- 
pany — Payment of Compensation — Effect as to Acquirement of Title. 

—In view of Code 1887, § 1079 (Code 1904, p. 584), relating to con- 
demnation proceedings, and providing that, on payment into court of 
the sum awarded as compensation for land, the title shall vest in a 
company taking land in fee simple, where it appears that money was 
paid into court by a water power company, and the commissioners' 
report was confirmed by consent, and that the compensation awarded 
was ordered to be paid to the attorney of the owner of the land taken, 
whatever title he had vested by force of the proceedings in the 
company in fee simple. 

[Ed. Note. — For other cases, see Eminent Domain, Cent. Dig. 
§ 852; Dec. Dig. § 320.* 5 Va.-W. Va. Enc. Dig. 113, 114.] 

2. Evidence (§ 397*) — Parol Evidence — Varying or Contradicting a 

Written Contract A plain and unambiguous contract in writing is 

within the direct terms of the rule which forbids parol evidence to 
vary or contradict a written instrument. 

[Ed. Note.— For other cases, see Evidence, Cent. Dig. §§ 1756-1765; 
Dec. Dig. § 397.* 10 Va.-W. Va. Enc. Dig. 650, et seq.] 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



